
BEFORE THE ILLINOIS POLLUTION CONTROL BOAR~EC

CLERK’S OFFICEVILLAGE OF SOUTH ELGIN, } AUG 12 2003
Complainant, STATE OF ILLINOIS

} No. PCB~ Control Board
v. }

} (Enforcement)
WASTE MANAGEMENT OF ILLINOIS, INC.; }

}
Respondent. }

NOTICE OF FILING

To: Donaldj. Moran
LorenBlair
Pedersen& Houpt
161 North ClarkStreet-Suite3100
Chicago,IL 60602

PL~SETAKE NOTICE thaton Si /~~ , 2003,1havecausedto befiled
with theIllinois PollutionControlBoard;ThompsonCenter;Chicago,illinois, theattachedANSWER
OF VILLAGE OF SOUTH ELGIN TO AFFIRMATIVE DEFENSE OF WASTE

MANAGEMENT OF ILLINOIS, INC., a copyof samebeing serveduponyou.

By /‘41~/~~
,/ Oneof its attorneys

DerkeJ.Price
PaulN. Keller
ANCEL, GLINK, DIAMOND, BUSH,DICIANNI & ROLEK,P.C.
140 SouthDearbornStreet,SixthFloor
Chicago,Illinois 60603
(312) 782-7606Tel
(312) 782-0943Fax

CERTIFICATE OF SERVICE
Theundersignedcertifiesthat sheservedacopyof thisNotice of Filing andits attachmentby

sealingsamein aduly-adckessedenvelope,with properiirst-classpostageprepaid,anddepositingsaid
envelopein theUS Mail at140 SouthDearborn;Chicago,Illinois, beforethehourof 5:00p.m.,on this
/~W1~ dayof August,2003.

Underpenaltiesasprovidedby law pursuantto735ILCS 5/1-109,

I certi~’thatthe statementssetforth hereinaretrueandcorrect >~tl~4
4~

t
4

t._‘~>4 1t44c£J’~I
L:\LStefanich\MyDocuments\Derke\Villageof SouthElgin\WasteMgmt\PoutionControlBoard\ FilingAnswer.wpd/ 3327310.000



BEFORE THE ILLINOIS POLLUTION CONTROL BOAR1S~

~o~
VILLAGE OF SOUTH ELGIN, } St?~ CofltT0l ~

} pot%ut10~~Complainant, }} No. PCB03-106v. }} (Enforcement)WASTEMANAGEMENT OF ILLINOIS, INC.; }}Respondent. }ANSWER OF VILLAGE OF SOUTH ELGIN TO
AFFIRMAT1ITE DEFENSE OF WASTE MANAGEMENT

OF ILLINOIS. INC.

TheVillage of SouthElgin(“Village”), by andthroughits attorneys,ANCEL, GUNK, DIAMOND,

BUSH,DICIANNI & ROLEK,P.C.,asandfor its Answerto theAffirmativeDefensesof DefendantWaste

Managementof Illinois, Inc. (“WMI”) statesas follows:

FIRSTAFFIRMATIVE DEFENSE

1. The ComplaintallegesthatWMII’s requestfor localsiting approvalof theWoodland
TransferFacility on an 8.9 acreportionof theWoodlandLandfill propertyviolatescertaintermsand
conditionsof the Resolution.

ANSWER: Admitted.

2. TheComplaintis prematurebecauseWMII’s requestfor localsiting approvalof the
WoodlandTransferFacility wasdeniedby theKaneCountyBoard.

ANSWER: Denied.

3. Therefore,unlessanduntil the Board reversesthe Kane County Board’sdecision
denyinglocal siting approval,WMII lacks the ability to site theWoodlandTransferFacility andthe
Village’s Complaintfails to allegean actualcontroversyripe for determination.

ANSWER: Denied.
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4. The Complaintis alsoprematurebecausethe Resolutiondid not containa final and
definitive enduseplan.

ANSWER: Denied.

5. Any stepstowardimplementingan enduseplanmustfirst becoordinatedwith, and
approvedby, the appropriategovernmentalauthorities.

ANSWER: Denied.

6. To date,no enduseplanhasbeenapprovedor adopted.Therefore,unlessanduntil
WMII receivestheapprovalandassistanceof theappropriateauthorities,WMII is unableto implement
anyenduseplan.

ANSWER: Denied,statingfurther,WMII refusesto begintheprocessof seekingapproval
andassistanceto accomplishthepromisedenduseplan.

WI-IEREFORE,theVillageof SouthElginrespectfullyrequeststhatthisHonorableBoardenter

an orderdenyingWMI’s defensesandgrantingtheVillage therelief it seeks.

SECONDAFFIRMATIVE DEFENSE

1. TheResolutionrequiredthattheWoodlandLandfill sitebe developedandoperatedin
amannerconsistentwith the representationsmadeatthepublichearingheldonJuly26, 1988.

ANSWER: Admitted.

2. No representationsweremadeby WMII at theJuly26, 1988public hearingthatany
specificenduseplanwould beimplementedon anypart of theWoodlandLandfill site.

ANSWER: Denied.

3. Therefore, the Resolutiondoes not containany condition that requiresWMII to
implementanenduseplanon anypart of the WoodlandLandfill site.

ANSWER: Denied.

WHEREFORE,theVillageof SouthElginrespectfullyrequeststhatthisEonorableBoardenter

an orderdenyingWMI’s defensesandgrantingtheVillage therelief it seeks.
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Respectfullysubmitted,

VILLAGE OF SOUTH ELGIN,
amunicipal corporation,

DerkeJ. Price
PAUL N. KELLER

ANCEL, GUINI~çDIAMOND, BUSH,DICIANNI & ROLEK, P.C.
140SouthDearbornStreet,Sixth Floor
Chicago,Illinois 60603
(312) 782-7606
(312) 782-0943Fax
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attorneys
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